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Uniform Commercial Code 
BILL JONES 
Secretary of State 
State of California 
• 
December 28, 1999 




TO: ALL REGISTRARS OF V TERS, OR COUNTY CLERKS, AND PROPONENTS (99319) 
FROM: 
ANNA M. SOUTHARD 
ELECTIONS ANALYST 
SUBJECT: INITIATIVE #872 
Pursuant to Elections Code section 336, we transmit herewith a copy of the Title and 
Summary prepared by the Attorney General on a proposed initiative measure entitled: 
• 
RESTRICTING APPLICATION OF THREE STRIKES 
LAW TO VIOLENT AND SERIOUS FELONIES. 
INITIATIVE STATUTE. 
The proponents of the above-named measure are: 
Valerie L. Monroe, Esq. 
Jan B. Tucker 
California Three Strikes Project - PAC 
777 Silver Spur Road, Suite 215 
Rolling Hills Estates, CA 90274 
(310) 377-2735 (818) 830-2794 
• 
"Ensuring the integrity of California's election process" 






RESTRICTING APPLICATION OF THREE STRIKES 
LAW TO VIOLENT AND SERIOUS FELONIES. 
INITIATIVE STATUTE. 
CIRCULATING AND FILING SCHEDULE 
1. Minimum number of signatures required: ................................................... 419,260 
California Constitution, Article II, Section 8(b) 
• 
2. Official Summary Date: ................................................................ Tuesday, 12128/99 
Elections Code section (EC§) 336 
3. Petitions Sections: , 
a. First day Proponent can circulate Sections for 
signatures (EC §336) ............................................................. Tuesday, 12128/99 
b. Last day Proponent can circulate and file 
with the county. All sections are to be filed at the 
same time within each county (EC §336, 9030(a)) ..................... Friday, 5/26/00 
c. Last day for county to determine total number of 
signatures affixed to petitions and to transmit total 
to the Secretary of State (EC §9030(b)) .................................... Thursday, 6/8/00 
(If the Proponent files the petition with the county on a date prior to 5/26/00 the 
county has eight working days from the filing of the petition to determine the 
total number of signatures affixed to the petition and to transmit the total to the 
Secretary of State) (EC §9030(b)). 
d. Secretary of State determines whether the total number 
of signatures filed with all county clerks/registrars of 
voters meets the minimum number of required signatures, 
and notifies the counties (EC §9030(c)) ................................. Saturday, 6/17/00* 
e. Last day for county to determine total number of qualified 
voters who signed the petition, and to transmit certificate 
with a blank copy of the petition to the Secretary of State 
(EC §9030(d)(e)) ....................................................................... Monday, 7/31/00 






Circulating and Filing Schedule continued: 
(If the Secretary of State notifies the county to determine the number of 
qualified voters who signed the petition on a date other than 6/17/00 the last 
• 
day is no later than the thirtieth day after the county's receipt of notification). 
(EC §9030(d)(e)). 
f. If the signature count is more than 461,003 or less than 
398,139 then the Secretary of State certifies the petition as 
qualified or failed, and notifies the counties. If the signature 
count is between 398,139 and 461,003 inclusive, then the 
Secretary of State notifies the counties using the random 
sampling technique to determine the validity of all 
signatures (EC §9030(f)(g); 9031 (a)) ..................................... Thursday, 8/10/00* 
g. Last day for county to determine actual number of all qualified 
voters who signed the petition, and to transmit certificate 
with a blank copy of the petition to the Secretary of State 
(EC §9031 (b)(c)) ......................................................................... Friday, 9/22100 
(If the Secretary of State notifies the county to determine the number of 
qualified voters who have signed the petition on a date other than 8/10100, the 
last day is no later than the thirtieth working day after the county's receipt of 
notification). EC §9031 (b)(c). 
h. Secretary of State certifies whether the petition has been 
signed by the number of qualified voters required to declare 
the petition sufficient (EC §9031 (d); 9033) .............................. Tuesday, 9/26/00* 









• California law prohibits the use of signatures, names and addresses gathered 
on initiative petitions for any purpose other than to qualify the initiative measure 
for the ballot. This means that the petitions cannot be used to create or add to 
mailing lists or similar lists for any purpose, including fund raising or requests for 
support. Any such misuses constitutes a crime under California law. Elections 
Code section 18650; SHofsky v. Deukmejian (1981) 123 Cal. App. 3d 825, 177 
Cal. Rptr. 621; 63 Ops. Cal. Atty. Gen. 37 (1980). 
• Please refer to Elections Code sections 100,101,104,9001, 9008, 9009, 9021, 
and 9022 for appropriate format and type consideration in printing, typing and 
otherwise preparing your initiative petition for circulation. Please send a copy 
of, the petition after you have it printed. This copy is not for our review or 
approval, but to supplement our file. 
• Your attention is directed to the campaign disclosure requirements of the 
Political Reform Act of 1974, Government Code section 81000 et seq. A 
brief summary is attached for your reference. 
• When writing or calling state or county elections officials, provide the official 
title of the initiative which was prepared by the Attorney General. Use of this 
title will assist elections officials in referencing the proper file. 
• When a petition is presented to the county elections official for filing by 
someone other than the proponent, the required authorization shall include the 
name or names of the persons filing the petition. 
• When filing the petition with the county elections official, please provide a blank 











State of California 
DEPARTMENT OF JUSTICE 
• 
1300 I STREET. SUITE 
• 
P.O. BOX 944~ 
SACRAMENTO. CA 94244-2550 
Public: (916) 445-9555 
Facsimile: (916) 323-2137 
(916) 324-5490 
Bill Jones 
Secretary of State 
• 
1500 - 11 th Street, 5th Floor 
Sacramento, California 95814 
December 28, 1999 
RE: INITIATIVE TITLE AND SUMMARY 
• 
SUBJECT: RESTRICTING APPLICATION OF THREE STRIKES LAW 
FILE NO: 
. TO VIOLENT AND SERIOUS FELONIES. !NITIA TIVE 
STATUTE. 
SA 1999RF0057 
Dear Mr. Jones: 
FILED 
In the office of the Secretary of State 
of the State of Califomia 
DEC 2 81999 




Pursuant to the provisions of sections 9004 and 336 of the Elections Code, you are hereby 
notified that on this day we mailed our title and summary to the proponents of the above-
identified proposed initiative. . 
Enclosed is a copy of our transmittal letter to the proponents, a copy of our title and 
summary, a declaration of service thereof, and a copy of the proposed measure. 
According to information available in our records, the names and address of the 






)a.ru. '-"'~ ~ 
DIANE CALKINS 
Initiative Coordinator 








Date: December 28, 1999 
File No.: SA1999RF0057 
The Attorney General of California has prepared the following title and summary of the chief 
purpose and points of the proposed measure: 
RESTRICTING APPLICATION OF THREE STRIKES LAW TO VIOLENT AND SERIOUS 
FELONIES. INITIATIVE STATUTE. Amends "Three Strikes" law to require mandatory 
increased sentences only when current conviction is for serious or violent felony such as rape, 
robbery or burglary. Provides that only prior convictions for serious or violent felonies 'will 
qualify for second and third "strike" sentence enhancements. Requires re-sentencing within 180 
days of enactment for persons currently sentenced pursuant to "Three Strikes" law if offense for 
which they were sentenced or prior convictions used to increase their sentences do not qualify 
under this measure as serious or violent felonies. Summary of estimate by Legislative Analyst 
and Director of Finance of fiscal impact on state and local governments: Estimated short term 
state savings of as much as $250 million from reduced prison operations with long term prison 
operations savings of as much as $500 million. Additional one time savings of up to $1 billion 
could result from delayed construction of new prisons. Increased short term costs to counties of 
tens of millions of dollars primarily due to the re-sentencing provisions of this measure. In the 
long term, the measure could result in net savings to counties, on a statewide basis, of as much as 








· • • . , 
• 
• 
3r:l lq,Q9 RFOOSt 
October 26, 1999 
Diane Calkins 
. 
California Three Strikes Project - PeA.C. 
1.0. #990432 
777 Silver Spur Road Suite 215 . 
ROiling Hills Estates CA 90274 
(310) 377-2735 (818) 830-2794 
Fax: (310) 377-2685 
california Attorney General Office 
1300 I Street 
-
NOV - 2 1999 
Sacramento CA 95814 
Re: SA 1999RF0036 
INITIATIVE COORDINATOR 
ATIORNEY GENERALIS OFFICE 
This is to clarify that our earlier submission of new language for an initiative to amend the Three 
Strikes law is intended to withdraw the submission of the above filing. 
We are requesting that you prepare a summary and title for the October 24, 1999 dated 
submission. 
Thank you for your prompt attention • 
(;V'-~ 










AMENDED STRIKES rNITIATrvE 
The People of the State of California do enact as follows: 
It is the intent of the People of the State of California that only 
persons who commit serious or violent felonies be subjected to sentence 
enhancements, known popularly, as "strikes" or the "three strikes law. " 
It is also the intent of the People of the State of California that only 
serious and violent felony convictions should count as "priors" for 
purposes of the "three strikes law". Sections 1170.12 and 667 of the 
Penal Code are hereby repealed and re-enacted to read as follows. 
1170.12. (a) Notwithstanding any other provision of law, 
defendant has been convicted of a serious or violent felony and 
if a 
it has 
been pled and proved that the defendant has one or more serious 
or violent felony convictions, as defined in subdivision (b), the court 
shall adhere to each of the following: 
(I). There shall not be an aggregate term limitation for purposes of 
consecutive sentencing for any subs~quent serious or violent felony 
conviction. Offenses not defined as serious or violent in the California 
Penal Code shall not be used as sentence enhancements for any purpose 




prior offense . 
for the current 
or imposition of -
offense shall not be granted, 
the sentence be suspended for 
nor 
any 
(3) The length of time between the prior serious or violent felony 
conviction and the current serious or violent felony conviction shall 
not affect the imposition of sentence. 
(4) There shall not be a commitment to any other facility other than 
the state prison. Diversion shall not be granced nor shall the 
defendant be eligible for commitment to 1:he CaL.::ornia Rehabilitation 
Center as provided in Article 2 (commencing wit~ Section 30S0) of 
Chapter 1 of Division 3 of the Welfare and I~stitu'C~ons Code . 
• 
(S) The total amount of credits awarded pursuant to 
(commencing with Section 2930) of Chapter 7 of Title 1 of 
not exceed one-fifth of the total term of imprisonment 




Part 3 shall 
imposed and 
in the state 
(6) I f there is a current conviction for more than one serious or 
violent felony count not committed on the same occasion, and not 
arising from the same set of operative facts, the court shall sentence 
the defendant consecutively on each count pursuant to this section. 
(7) If there is a current conviction for more than one serious or 
violent felony as described in paragraph (6) of this subdivision, the 
court shall impose the sentence for each conviction consecutive to the 
sentence for any other conviction for which t~e defendant may be 








(8) Any sentence imposed pursuant to this section will 
consecutive to any other sentence which the defendant 






(b) Notwithstanding any other provision of law and for the purposes 
of this section, a prior conviction of a felony shall be defined as: 
(1) Any offense defined in subdivision (c) of Section 667.5 as a 
violent felony or any offense defined in subdivision (c) of Section 
1192.7 as a serious felony in this state. The deteLlllination of whether 
a prior conviction is a prior felony conviction for purposes of this 
section shall be made upon the date of that prior conviction and is not 
affected by the sentence imposed unless the sentence automatically, 
upon the initial sentencing, converts the felony to a misdemeanor. 
None of the following dispositions shall affect the determination that 
a prior conviction is a prior felony for purposes of this section: 
(A) The suspension of imposition of judgment or sentence. 
(8) The stay of execution of sentence. 
(C) The commitment to the State Department of Health Services as a 
mentally disordered sex offender following a conviction of a felony. 
(D) The commitment to the California Rehabilitation Center or any 
other facility whose function is rehabilitative diversion from the 
• st.ate orJ.son . • 
(2) A conviction in another jurisdiction for an offense that, if 
committed in California, is punishable by imprisonment in the state 
prison. A prior conviction of a particular felony shall include a 
conviction in another jurisdiction for an offense that includes all 
of the elements of the particular felony as defined in subdivision 
(c) of Section 667.5 or subdivision (c) of Section 1192.7. 
(3) A prior juvenile adjudication shall constitute a prior felony 
conviction for ourooses of sentence enhancement if: • • 
(A) The juvenile was sixteen years of age or older at the time he 
or she comrnitr.ed the prior offense, and 
(B) The orior offense is 
• 
(i) listed in subdivision (b) of Section 707 of the Welfare and 
Institutions Code, or 
(ii) listed in this subdivision as a felony, and 
(C) The juvenile was found to be a fit and proper subject to be 
dealt with under the juvenile court law, and 
(D) The juvenile was adjudged a ward of the juvenile court within 
the meaning of Section 602 of the Welfare and Institutions Code 
because the person committed an offense listed in subdivision (b) of 
Section 707 of the Welfare and Institutions Code. 
(c) For purposes of this section, and in addition to any other 
enhancements or punishment provisions which may apply, the following 
shall apply where a defendant has a prior serious or violent felony 
conviction. Offenses not defined as serious or violent in the 
California Penal Code shall not be used as sentence enhancements for 
any purpose under this section. 
(1) If a defendant 
conviction that has been 
has one prior serious or violent felony 
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minimum term for 
otherwise provided 
an indeterminate 
as punishment for 
term shall 
the current 
be twice the term 
felony conviction. 
(2) (A) I f a defendant has two or more serious or violent prior 
felony convictions, as defined in paragraph (1) of subdivision (b), 
that have been pled and proved, the term for the current serious or 
violent felony conviction shall be an indete.r:minate teUlt of life 
imprisonment with a minimum term of the indeterminate sentence 
calculated as the greater of 
(i) three times the term otherwise provided as punishment for each 
current felony conviction subsequent to the two or more prior felony 
• • 
conv~ct~ons, or 
(ii) twenty-five years or 
(iii) the term determined by the court pursuant to Section 1170 for 
the underlying conviction, including any enhancement applicable under 
Chapter 4.5 (commencing with Section 1170) of Title 7 of Part 2, or any 
period prescribed by Section 190 or 3046. 
(B). The indeterminate ter!!! described in subparagraph (A) of 
paragraph (2) of this subdivision shall be served consecutive to any 
other term of imprisonment for which a consecutive ter:!tl may be imposed 
by law. Any other term imposed subsequent to any indeterminate term 
described in subparagraph (A) of paragraph (2) of this subdivision 
shall not be merged therein but shall commence at the time the person 
would otherwise have been released from prison. 
(d) (1) Notwithstanding any other provision of law, this section 
shall be applied in every case in which a defendant has a prior serious 
or violent felony conviction as defined in this section. The 
prosecuting attorney shall plead and prove ~ach prior serious or 
violent felony conviction except as provided in paragraph (2). 
(2) The prosecuting attorney may move to dismiss or strike a prior 
serious or violent felony conviction allegation :'n the fu:::-therance of 
justice pursuant to Section 1385, or if there is insufficient evidence 
to prove the prior conviction. If upon the satisfaction of the court 
that there is insufficient evidence to orove the orior serious or • • 
violent felony conviction, the court may dismiss or strike the 
allegation. 
(e) Prior felony convictions shall not be used in plea bargaining, 
as defined in subdivision (b) 'of Section 1192.7. The orosecution shall 
• 
plead and prove all known prior felony convictions and shall not enter 
into any agreement to strike or seek the dismissal of any prior felony 
conviction allegation except as provided in paragraph (2) of 
subdivision (d). 
(f) All persons previously convicted and sentenced under Sections 
1170.12 and 667 since the effective date of March 7, 1994, for second 
and third strike offenses for any non-violent and/or non-serious felony 
as described in subdivision (b) shall be re-sentenced in a suoerior court 
of appropriate jurisdiction. 
(g) Such sentence shall be in accordance with this amended section and 













(h) All persons re-sentenced in accordance with subsection (f) shall be 
re-sentenced in a superior court of appropriate jurisdiction no later 
than 180 calendar days from the effective date of this statute. The 
Director of the California Department of Corrections shall deteromine the 
applicability of this statute to any eligible inmate and notify the 
appropriate Superior Court. 
(i) The provisions of this statute shall not be amended by the 
Legislature except by statute passed in each House by roll call vote 
entered in the Journal, two-thirds of the membership concurring, or by a 
statute that becomes effective only when approved by the electors. 
1170.12a The amendments contained herein shall be retroactive to the 
effective date of this Section, i.e., March 7, 1994. It is not the 
intent of this section that these amendments shall apply retroactively to 
any person previously sentenced for a second or third serious or violent 
felony as defined in Sections 667.5 and 1192.7 of the Penal Code. 
, 
667. (a) (1) In compliance with subdivision (b) of Section 1385, any 
person convicted of a serious felony who previously has been convicted 
of a serious felony in this state or of any offense committed in 
anocher jurisdiction which includes all of the elements of any serious 
felony, shall receive, in addition to the sentence imposed by the court 
for the present offense, a five-year enhancement for each such prior 
conviction on charges brought and tried separately. The terms of the 
present offense and each enhancement shall run consecutively. 
(2) This subdivision shall not be applied when the punishment 
imposed under other provisions of law would result in a longer term of 
imprisonment. There is no requirement of prior incarceration or 
commitment for this subdivision to apply. 
(3) The Legislature may increase the lengeh of the enhancement of 
sentence provided in this subdivision by a statuee passed by majority 
vote of each house thereof. 
(4) As used in this subdivision, "serious felony" means a 
felony listed in subdivision (c) of Section 1192.7. 
• ser1.OUS 
(5) This subdivision shall not apply to a person convicted of 
selling, furnishing, administering, or giving, or offering to sell, 
furnish, administer, or give to a minor any methamphetamirre-related 
drug or any precursors of methamphetamine unless the pri.or conviction 
was for a serious fp.lony described in subparagraph (24) of subdivision 
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